IGOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2020-115
November 13, 2020

SUBJECT: Establishment - Office of Independent Juvenile Justice Facilities Oversight

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia pursuant to section
422 of the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub.
L. 93-198, D.C. Official Code § 1-204.22 (2016 Repl.), and pursuant to the 2020 Settlement
Agreement (“Settlement Agreement”) in Jerry M, et al., v. District of Columbia, et. al.(“Jerry M”),
D.C. Sup. Ct. Civ. A. No. 1519-85, it is hereby ORDERED that:

L. MONITORING OF JUVENILE JUSTICE FACILITIES AND REFORMS

A.

i &

2
B.

IL DUTIES
A.

To ensure the durability, and promote the expansion, of the achievements under the
consent decree (the “Consent Decree”) in Jerry M., there is established in the
Executive Branch of the Government of the District of Columbia, the Office of
Independent Juvenile Justice Facilities Oversight (the “Office”), which shall
regularly monitor and publicly report on the following at the District’s secure
juvenile facilities (the “Facilities™):

The durability of the reforms the Department of Youth Rehabilitation
Services (“DYRS”) previously achieved under the Jerry M. Work Plan and
Consent Decree; and

DYRS’s progress in achieving Jerry M. Work Plan Goals, including critical
Work Plan indicators, that DYRS did not achieve prior to the Superior
Court’s termination of the Jerry M. lawsuit.

To effectively carry out its purpose, the Office shall be wholly independent of

DYRS.

The Office shall be responsible for:

1.

Regularly monitoring and publicly reporting on the subjects listed in
Section I of this Order;

Investigating and reporting on any complaints the Office receives, or
information it acquires, that are deemed potentially meritorious and that
allege or indicate that DYRS is not maintaining the reforms previously
achieved under the Jerry M. Work Plan or that DYRS is not making
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adequate progress in achieving any critical Jerry M. Work Plan indicators
that DYRS did not achieve prior to the Superior Court’s termination of the
Jerry M. lawsuit; and

. ! Monitoring and continuing to report on any systemic problem identified in
any of its reports, and any response by DYRS, including the progress made
in resolving the systemic problem, until the problem is resolved.

The Office’s reports shall:

Le Consider legal requirements, best juvenile-justice practices, and other
criteria to objectively and accurately review and assess DYRS’s policies,
procedures, programs, and practices; and

2. Identify any systemic problems, the reasons for the systemic problems, and,
if possible, suggest possible solutions to those problems.

The Office shall issue its reports without prior approval from DYRS; provided, that
the Office may, in its discretion, obtain DYRS’s review and comment before
publication of a report. The Office shall promptly post each report on a publicly
accessible website. The Office shall have discretion to issue its reports with the
frequency and level of detail that it concludes will best assist the District of
Columbia.

The Office may consult with other organizations with appropriate expertise as
necessary to inform itself of best practices and gather information about DYRS.

III. STRUCTURE

A.

The Office shall be headed by an Executive Director who shall have experience
relevant to monitoring and assessing conditions of confinement in secure juvenile
facilities.

The Executive Director shall be appointed by the Mayor from among a list of at
least three (3) candidates recommended by the counsel for the plaintiffs in the Jerry
M. lawsuit (or, if the Jerry M. litigation has been terminated, the counsel for the
plaintiffs at the time that the Jerry M. litigation was terminated); except, that the
initial Executive Director is appointed as set forth in Mayor’s Order 2020-116.

The Executive Director shall have the authority to appoint staff of the Office
without the need for competition, and to determine the appropriateness of their
qualifications and/or experience in relevant aspects of the Office's operations,
without regard for the personnel laws or regulations of the District of Columbia, as
authorized by the court in Jerry M.

The Executive Director shall have the authority to procure reasonable and necessary
supplies and services, including the services of consultants and experts, for the
operations of the Office, without the need for competition, and to determine the
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appropriate standards for such supplies and the scopes of such services and the
reasonable compensation therefor, without regard for the procurement laws and
regulations of the District of Columbia, as authorized by the court in Jerry M.

A person shall not serve as the Executive Director or as a staff member of the Office
if the person or the person’s spouse:

L Is employed by or participates in the management of DYRS or DYRS

facilities;

2. Owns or controls or has owned or controlled, directly or indirectly, any
interest in a business entity or other organization receiving funds from
DYRS;

3e Is an officer, employee, or manager of a trade association in the field of

criminal or juvenile justice; or

4. Uses or receives any amount of goods, services or funds from DYRS.

IV.  AUTHORITIES AND POWERS

A.

The Office may request from any District agency such assistance, information, and
data as will enable the Office to carry out its purpose, functions, and duties. Each
District agency shall cooperate with all reasonable requests of the Office and
individual employees who fail to so cooperate may be subject to discipline by the
applicable personnel authority.

Each District agency shall work collaboratively and constructively with the Office,
and DYRS shall cooperate with all reasonable requests by the Office to provide it
with access to documents, facilities, and DYRS employees. :

The Office shall have access to all Facilities and to youth confined in the Facilities,
including unannounced and unscheduled visits, subject to legitimate institutional
needs based on safety considerations. In accordance with any order issued in the
Jerry M. litigation, the Office shall have a right of access to all books, records, and
data pertaining to any Facility and youth at any time, to the maximum extent such
access is afforded to DYRS personnel, and subject to any District or federal law
related to the protection of personally identifiable or otherwise confidential
information in such books, records, and data, except as ordered by the Court in
Jerry M. If such books, records, and data are under the control and possession of a
DYRS vendor, then access shall be subject to reasonable prior notice.

The Office may conduct confidential interviews with DYRS personnel, detained
and committed youth confined to the Facilities, and others with knowledge of
matters affecting DYRS operations.
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The Office may receive information from the public about any matters within its
authority.

V. DISPUTE RESOLUTION

If the Office and any District agency are unable to resolve a dispute under this Order , the
matter shall be referred to the Office of the City Administrator for resolution by the City
Administrator. In general, disputes shall be resolved in favor of the Office absent a
compelling reason for resolution in favor of the District agency.

VL. CONFIDENTIALITY AND ANTI-RETALIATION

A.

DYRS personnel and youth confined, or who have previously been confined, in a
Facility shall have the right to submit information confidentially to the Office.
Those who report or submit information to the Office, whether confidentially or
publicly, shall not be retaliated against in any way for their report or submission of
information.

The Office shall keep confidential any personally identifiable information it
receives from a District agency or a youth confined in a Facility and any
information that may cause a risk to the public health, safety, or welfare or to the
health, safety, or welfare of an individual, unless the individual lawfully consents
to the disclosure of the information.

VII. FUNDING AND ORGANIZATION

A.

The Office shall be funded as a separate line item in the DYRS budget. Upon
Council approval of the DYRS budget, the Office’s budget shall not be subject to
reduction by DYRS.

The budget for the Office shall be sufficient in amount to permit the Office to hire
three (3) staff, to lease suitable office space (or to operate office space provided by
the District), to procure necessary equipment, to pay the expenses of engaging
appropriate experts, and to pay other reasonable operating expenses.

VII. DURATION AND SUCCESSION

A.

The Office shall be prepared to begin operations upon the District of Columbia
Superior Court’s termination of the Jerry M. lawsuit.

The Office shall sunset three (3) years after it begins operations; provided, that the
Mayor may, in his or her sole discretion, elect to continue the operations of the
Office through a successor Order.
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IX. EFFECTIVE DATE

This Order shall become effective upon the District of Columbia Superior Court’s

termination of the Jerry M. lawsuit.

l MURIEL BOWSER

AYOR

ATTEST: WW

KIMBERLY A. BASSETT
SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA




